PART 45 .... INDEPENDENT CONTRACTORS
[Excerpt from MSHA Program Policy Manual]

I11. 45-1 General Enforcement Policy for Independent Contractors

MSHA's policy is to issue citations and, where appropriate, orders to independent contractors for
violations of applicable provisions of the Act, standards or regulations. This policy is based on
the Mine Act's definition of an "operator,” which includes "independent contractors performing
services or construction” at mines. [. . .]

45.2(c) Definition of Independent Contractor

The Mine Act defines an independent contractor as "any person, partnership, corporation,
subsidiary of a corporation, firm, association or other organization that contracts to perform
services or construction at a mine." If the "person, partnership, ... or other organization™ contracts
for the production of a mineral, the "person, partnership, ... or other organization" is classified as
a mine operator, and it is required to file a Legal Identity Report. In addition, it will be assigned a
mine identification number, and it is subject to all requirements applicable to a mine operator.

45.3 MSHA ldentification of Independent Contractors

Any independent contractor that requests an identification number will receive one from MSHA.
However, unless cited for a violation, only those independent contractors performing work at
mine sites, or with contracts to perform at a mine(s) any of the nine types of services or
construction listed below, are required by MSHA to have identification numbers:

1. Mine development, including shaft and slope sinking;

2. Construction or reconstruction of mine facilities; including building or rebuilding
preparation plants and mining equipment, and building additions to existing facilities;

3. Demolition of mine facilities;

4. Construction of dams;

5. Excavation or earthmoving activities involving mobile equipment;
6. Equipment installation, such as crushers and mills;

7. Equipment service or repair of equipment on mine property for a period exceeding
five consecutive days at a particular mine;

8. Material handling within mine property; including haulage of coal, ore, refuse, etc.,
unless for the sole purpose of direct removal from or delivery to mine property; and

9. Dirilling and blasting.

MSHA does not require independent contractors to have identification numbers as a precondition
to bidding for work contracts on mine property. If an independent contractor becomes a
successful bidder and if the contract to be performed covers any of the nine types of service or
construction listed above, the contractor must obtain an identification number. [. . .]
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